
 

February 5, 2020 
 
 
 
Ms. Collette Adkins 
Carnivore Conservation Director 
Senior Attorney 
Center for Biological Diversity 
P.O. Box 595 
Circle Pines, Minnesota  55014-0595 
 
Dear Ms. Adkins: 
 
Re: Notice of Intent to Sue for Alleged Incidental Take of Canada Lynx in Minnesota 
 
 
We are in receipt of your letter dated December 4, 2020, in which you notice the Minnesota 
Department of Natural Resources (DNR) of your intent to sue the DNR for the illegal “take” of 
Canada lynx (Lynx canadensis)(Lynx) in violation of the Endangered Species Act (ESA).  You 
specifically allege that “[d]espite a previous court order establishing the State’s liability for 
incidentally taking lynx, the State still authorizes trapping that continues to kill and injure lynx 
without any permit from the U.S. Fish and Wildlife Service (USFWS).” 
 
The DNR is acting in full compliance with the previous court’s order and is not in violation of 
said court order.  Specifically, your organization sued the DNR in 2008.  As a direct result of 
said litigation, the DNR agreed to apply to the USFWS for an incidental take permit (ITP) and 
submitted a Habitat Conservation plan that included modification to the state trapping program 
in conformance with a proposal that was modified and approved by the Court.  The Court found 
that, so long as the state implemented “the regulatory and programmatic changes set for in the 
State’s Proposal, the State will be in compliance with Section 9 of the ESA”.  Animal Protection 
Institute et al. v. Mark Holsten, in his official capacity as Commissioner of the DNR et al, Civ. 
No. 06-3776 slip. Op. at 4 (July 13, 2008)(July 2008 Order) and Animal Protection Institute et 
al. v. Mark Holsten, in his official capacity as Commissioner of the DNR et al., Civ. No. 06-3776 
Proposal of the Minnesota Department of Natural Resources to Restrict, Modify, or Eliminate 
the Incidental Take of Canada Lynx (April 30, 2008). 
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The DNR has complied with all aspects of the Court’s July 2008 Order.  Specifically, the DNR: 
 

1) Submitted an ITP application to the USFWS on April 21, 2008, said ITP application was 
filed by the DNR in the above referenced matter as Document 146. 

2) Notified the parties and the USFWS of all relevant lynx takes that have occurred since 
July 13, 2018. 

3) Implemented and maintained required regulatory changes or administrative protocols as 
required by the July 2008 Order with respect to lynx take, and trapping regulations in the 
“Lynx Management Zone”.  These include: 

a. Required large body-gripping traps, defined as those traps with jaw openings 
when set of greater than 5 inches and less than 7.5 inches, to be prohibited unless 
used as water sets or set in one of the following two fashions: 

i. Elevated at least 3 feet above the ground or snow-level in a tree or on a 
leaning pole 6 inches or less in diameter; or 

ii. If set on the ground, the trap must be placed in a “cubby box,” with the 
trap recessed at least 7 inches from the box opening.  The opening must be 
less than 50 square inches in area.  The cubby box may be constructed of 
any material, but it must be constructed and set in a manner that only 
allows an animal to enter through the box opening. 

b. Restricted allowable snare cable diameter to not less than 5/64 inches when such 
trap is set on land. 

c. Restricted snare loop diameter to not less than 8 inches when set on land. 
d. Required all foothold traps be securely staked or otherwise secured to prevent 

trapped animals from moving the trap. 
e. Required all foothold traps be secured by tethering chains or cables of not more 

than 18 inches in length to reduce entanglement and reduce momentum force 
generated if an animal lunges. 

f. Required all foothold traps set on land have two or more swivels in the tethering 
chain or cable to reduce entanglement and allow the trap to rotate in line with the 
animal’s foot and leg should the animal roll. 

g. Prohibited the use of fresh meat, rabbits, and/or hares or their parts as bait for 
traps. 

h. Prohibited the use of suspended flags or other sight attractants within 20 feet of a 
set trap. 

i. Required trappers to report to DNR Enforcement all incidental Canada lynx takes, 
including those takes that result in uninjured release by the trapper
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j. Completed an Initial Complaint Report for reported Canada lynx takes, 
documented relevant facts in each case, and then made information available to 
the USFWS. 

k. Implemented and advertised use of the DNR’s existing telephone tipline, 
available 24 hours daily, 7 days per week, year-round, for the reporting of 
accidental and illegal taking of Canada lynx. 

l. Developed and implemented, through a licensed veterinarian, by October 25, 
2008, a program to assess Canada lynx injuries resulting from incidental take and 
to conduct treatment and rehabilitation of individual Canada lynx when necessary.  
A written summary of the program was filed with the Court in the fall of 2008 and 
provided to all parties prior to implementation. 

m. Incorporated information on the new Canada lynx trapping rules and requirements 
into the mandatory trapper-education program and the DNR’s hunting and 
trapping regulations handbook. 

 

The fact that the USFWS has declined to undertake the necessary environmental review under 
the National Environmental Policy Act (NEPA) or to otherwise act on DNR’s permit application, 
despite the DNR’s repeated requests that it do so, is not a basis on which to premise a lawsuit 
against the DNR where, as here, the DNR is in full compliance with the July 2008 Court Order. 

In addition to the elements required by the July 2008 Order, the DNR has continued to engage in 
other efforts related to lynx monitoring and conservation.  These efforts include:  completion (in 
2010) of a 7-year collaborative lynx research project, ongoing receipt of lynx sightings by the 
public and maintenance of any resulting data on confirmed lynx sightings in our Natural Heritage 
Information System, and collaborative efforts with the U.S. Forest Service (USFS) and USFWS 
to collect potential lynx genetic samples for identification (annual report produced by USFS).  In 
addition, the DNR annually sends a memorandum to all its wildlife staff that includes 
information on lynx identification and makes a brochure on avoidance of lynx accidental takes 
available for distribution to the public and trappers that visit registration stations.  The DNR also 
provides educational materials on how to avoid lynx accidental takes to both timber and mining 
operators and requires said operators to provide them to their employees and contractors. 
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